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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE
STRAWBERRY FIELDS (POTEET) SUBDIVISION

STATE OF TEXAS §
§
COUNTY OF ATASCOSA §

THAT this Declaration is made on the date hereinafter set forth by RGJ Ventures, LLC
(hereinafter “Declarant/Developer™).

WITNESSETH:

WHEREAS, Declarant owns 183.11 acres of land legally described as 183.11 acres of
land, more or less, being the remainder of a 208.61 acre tract, Volume 232, Page 130, Deed
Records of Atascosa County, Texas; partly in the City of Poteet; and all out of the Joaquin de la
Garza Survey 1, Abstract 3, Atascosa County, Texas, said 183.11 acres being more particularly
described by metes and bounds in Exhibit 1 (the “Property”) which Declarant intends to develop
and subdivide as STRAWBERRY FIELDS (POTEET) SUBDIVISION (the “Subdivision™); and

WHEREAS, Declarant has or will file a plat of the Subdivision in the Map and Plat records
of Atascosa County, Texas, dividing, the Property into Lots, roads and other Common Area and
facilities tracts; and

WHEREAS, it is deemed to be in the best interest of Declarant and any other persons who
may purchase Lots in the Subdivision, that there be established and maintained a uniform plan for
the improvement and development of the Subdivision as a highly restricted and modern
subdivision of the highest quality;

NOW, THEREFORE, Declarant hereby declares that the Property is to be held, sold and
conveyed subject to the following easements, restrictions, covenants, and conditions, all of which
are for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Subdivision. These easements, restrictions, covenants, and conditions run with the Property and
are binding upon all parties having or acquiring any right, title, ore interest in the Property or any
part thereof, their heirs, successors, and assigns, and inure to the benefit of each Owner thereof.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used in this Declaration shall have the meanings hereinafter specified:
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1.1

1.2

1.3

1.4
1.5

1.6

1.7

—
O o0

1.10

1.11

1.12

Architectural Control Committee. “Architectural Control Committee” or “ACC” shall
mean the Strawberry Fields Architectural Control Committee, its successors and assigns.
Assessment. “Assessment” shall mean such assessments as may be levied by the
association under the terms and provisions of this Declaration.

Association. “Association” shall mean and refer to the Strawberry Fields (Poteet)
Homeowners Association, Inc., a Texas non-profit corporation, its successors and assigns.
Board. “Board” shall mean the Board of Directors of the Association.

Bylaws. “Bylaws” shall mean the Bylaws of the Association to be adopted by the Board,
and as from time to time amended.

Certificate of Formation. “Certificate of Formation” shall mean the Certificate of
Formation of the Strawberry Fields (Poteet) Homeowners Association, Inc., filed in the
office of the Secretary of State of Texas, as from time to time amended.

Common Area. “Common Area” shall mean the portion of the Subdivision owned by the
Association for the common use and enjoyment of the Members of the Association which
may include but not limited to, all parks, recreational facilities, community facilities,
pumps, landscaping, sprinkler systems, pavement, streets (to the extent not owned by
appropriate governmental authorities), walkways, parking lots, pipes, wires, conduits and
other public utility lines situated thereon (to the extent not owned by appropriate
governmental authorities or by local utility companies). The Common Areas to be owned
by the Association shall include (i) those areas of land shown on any plat or its equivalent
of the Property, as defined below, or any portion thereof filed or approved by Declarant
and identified thereon as “Greenbelt” or “Amenity Area”; (ii) the unpaved and landscaped
areas of the right of way for any drive within the Subdivision; and (iii) those areas of land
and improvements thereon deeded to Association by Declarant.

Declarant. “Declarant” shall mean RGJ Ventures, LLC, its successors and assigns.
Design Guidelines. “Design Guidelines” shall mean the criteria and guidelines established
by the Board for the construction or placement of any Improvement within the Subdivision.
Design Review Procedures. “Design Review Procedures” shall mean the criteria and
guidelines established by the Board for the submission, review, and approval of any
Improvement requests by an Owner to the Architectural Control Committee.
Development Period. “Development Period” means the period of time beginning on the
date this Declaration has been recorded, and ending ten (10) years thereafter, unless earlier
terminated by a recorded written instrument executed by the Declarant. The Development
Period is a period of time in which the Declarant reserves the right to facilitate the
development, construction, and marketing of the Property and the Development, or the
right to direct the size, shape and composition of the Property. The Development Period is
for a term of years and does not require that declarant own any portion of the Property.
During the Development Period Declarant shall have all such additional controls and rights
as allowed by Chapter 209 of the Texas Property Code.

Improvement. “Improvement” shall mean every structure and all appurtenances thereto,
including but not limited to, buildings, outbuildings, barns, storage sheds, patios, tennis
courts, basketball goals, swimming pools, garages, Porte-Cocheres, storage buildings,
fences, trash enclosures, screening walls, retaining walls, stairs, decks, landscaping, piles,
signs, exterior air conditioning, water softer fixtures, solar energy devices, standby
electrical generators, speed bumps, ponds, tanks, reservoirs, or equipment and poles,
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1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

pumps, wells, pipes, lines, meters, antennas, towers and other facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.
Lot. “Lot” or “Lots” shall mean and refer to any of the plots of land depicted on the Plat.
Declaration. “Declaration” or “Declaration” shall mean this instrument, and as it may be
amended from time to time.

Member. “Member” or “Members” shall mean any person, persons, or entity or entities
holding membership rights in the Association.

Mortgage. “Mortgage” shall mean any mortgage of deed of trust covering all or any
portion of the Property given to secure the payment of a debt.

Mortgagee. “Mortgagee” or “Mortgagees” shall mean the holder or holders of any
Mortgage or Mortgages.

Owner. “Owner” or “Owners” shall mean and refer to a person or persons, entity or
entities, excluding Declarant and Mortgagee, holding a fee simple interest in all or any
portion of the Property.

Person. “Person” or “Persons” shall mean any individual, individuals, entity or entities
having the legal right to hold title to real property.

Plans and Specifications. “Plans and Specifications” shall mean any and all documents
designed to guide or control the construction or creation of any Improvement, including
but not limited to, those indication location, size, shape, configuration, materials, site plans,
excavation and grading plans, foundation plans, drainage plans, landscaping and fencing
plans, signage, lighting, elevation drawings, floor plans, specifications on all building
products and construction techniques, samples of exterior colors, plans for utility services,
all other documentation or information relevant to such Improvement.

Plat. “Plat” shall mean that certain master plat recorded as Document No. 202100009,
Official Public Records of Real Property of Atascosa County, Texas, as well as any future
final subdivision plat of any portion of the Property.

1.21.1 Master Plan. “Master Plan” shall mean the Lot plan approved by Poteet City
Council on January 19, 2021.

Property. “Property” shall mean that real property which is subject to the terms of this
Declaration, initially described as 183.11 acres of land, more or less, being the remainder
of a 208.61 acre tract, Volume 232, Page 130, Deed Records of Atascosa County, Texas;
partly in the City of Poteet; and all out of the Joaquin de la Garza Survey 1, Abstract 3,
Atascosa County, Texas, said 183.11 acres being more particularly described by metes and
bounds in Exhibit 1, or which may be hereafter incorporated or annexed under the terms of
this Declaration.

Strawberry Fields Restrictions. “Strawberry Fields Restrictions” shall mean collectively
(i) this Declaration of Conditions, Covenants, and Restrictions, (ii) the Strawberry Fields
Rules & Regulations; (iii) Design Guidelines, (iv) Design Review Procedures, (v)
Certificate of Formation, and (vi) Bylaws, from time to time in effect, as the same may be
amended from time to time.

Strawberry Fields Rules and Regulations. “Strawberry Fields Rules and Regulations”
shall mean the rules and regulations adopted by the Board as the same may be amended
from time to time.

Subdivision. “Subdivision” shall mean and refer to Strawberry Fields (Poteet)
Subdivision, and such other property within the Development, which has been subdivided
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and shown on the Plat or brought within the scheme of this Declaration in accordance with
provisions of Article II of this Declaration.

1.26  Supplemental Declaration. “Supplemental Declaration” shall mean and refer to any
declaration of covenants, conditions and restriction which may be recorded hereafter in
order (i) to incorporate additional property into the Development, (ii) to subject any area
of the Property to further covenants, conditions or restrictions, or (iii) to withdraw land
from the Property.

ARTICLE II
ADDITIONS TO THE PROPERTY

2.1 Filing Supplemental Declarations. To evidence the incorporation or annexation of
additional property, or the withdrawal of property, Declarant shall record a Supplemental
Declaration which shall incorporate this Declaration by reference. Following such incorporation
or annexation and the recordation of such additional plat or maps, then and thereafter the Owners
of all lots in the Subdivision shall have the rights, privileges and obligations set forth in this
Declaration and each applicable Supplemental Declaration.

2.2 Merger of Consolidation. Upon a merger or consolidation of the Association with another
association, the Association's properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association or, alternatively, the properties, rights
and obligations of another association may, by operation of law, be added to the property, rights
and obligations of the Association as a surviving corporation pursuant to a merger. The surviving
or consolidated association may administer the covenants and restrictions established by this
Declaration within the Property together with the covenants and restrictions established upon any
other properties as one scheme. No such merger or consolidation, however, shall affect any
revocation, change, or addition to the covenants established by this Declaration pertaining to the
Property except as hereinafter provided.

ARTICLE 111
STRAWBERRY FIELDS (POTEET) HOMEOWNER’S ASSOCIATION, INC.

3.1 Organization. The Association was formed as a non-profit corporation under the laws of
the State of Texas. The Association was created for the purposes, charged with the duties,
governed by the provisions, and vested with the powers prescribed by law or set forth in its
Certificate of Formation and Bylaws or in this Declaration. Neither the Certificate of Formation
nor Bylaws shall for any reason be amended or otherwise changed or interpreted so as to be
inconsistent with this Declaration.

3.2 Membership. Every person or entity who is a recorded Owner of any Lot in the
Strawberry Fields (Poteet) Subdivision which is subject, by covenants or record, to Assessment by
the Association, including contract sellers, shall be a Members of the Association. The foregoing
is not intended to include persons or entitles which hold an interest merely as security for the
performance of any obligation. Membership shall be appurtenant to and may not be separated from
any ownership of any Lot which is subject to assessment by the Association. Ownership of such
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Lot shall be the sole qualification for membership, any Mortgagee or lien holder who acquired title
to any Lot which is a part of the Property through judicial or non-judicial foreclosure, shall be a
Member of the Association.

3.3 Voting Rights. The Association shall have two (2) classes of voting memberships:

a. Class A. Class A Members shall be all Owners, with the exception of Declarant, and
shall be entitled to one (1) vote for each Lot owned. When more than one (1) person
holds such interest in any Lot, all such persons shall be Members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any Lot.

b. Class B. The Class B Member(s) shall be the Declarant, and its successors and assigns,
and shall be entitled to ten (10) votes (i) for each Lot owned by it; provided that the
Class B membership shall cease and be converted to Class A membership (subject to
reversion back to Class B membership upon the annexation of additional land) on the
happening of either of the following, whichever occurs earlier:

1. On the tenth anniversary of the date of recordation of this
Declaration; or
2. Upon the recordation by the Declarant of a document transferring

Declarant’s rights to the Association.

3.4  Powers and Authorities of the Association. The Association shall have the powers of
the Texas non-profit corporation, subject only to such limitations upon the exercise of such power
as are expressly set forth in this Declaration. It shall further have the power to do and perform any
and all acts which may be necessary or proper for or incidental to exercise any of the express
powers granted to it by the laws of Texas or of the preceding sentence. The Association and the
Board, acting on behalf of the Association, shall have the power and authority at all times as
follows:

a. Rules and Bylaws. To make, establish and promulgate, and in its discretion to amend
or repeal and re-enact, Rules and Regulations and Bylaws not to conflict with this
Declaration, as it deems proper covering any and all aspects of its functions.

b. Insurance. To obtain and maintain in effect policies of insurance which, in opinion
the Board are reasonably necessary or appropriate to carry out the Association's
functions. All Owners of Lots in the Subdivision shall maintain property and liability
insurance coverage germane to the use of the Lot. Owner’s, Mortgage holder’s, and
Lessee’s shall be liable for the conduct of their resident’s, guests’, and lessee’s
including but not limited to personal injury and damage to Association property.
Insurance proceeds for any such damage shall be paid directly to the Association.
Neither the Association, Board, Officers, nor other Owners shall be liable for any
personal injury of or crime committed against, any resident, guest, contractor, or
delivery person of an Owner or Lessee at any time whatsoever.
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c. Records. To keep books and records of the Association’s affairs.

d. Assessments. To levy assessments as provided in Article VII below. An assessment
is defined as that sum which must be levied in the manner and against each Lot(s) set
forth in Article VII hereof in order to raise the total amount for which the levy in
question is being made.

e. Right of entry and enforcement. To enter at any time in an emergency (or in the case
of non-emergency, after twenty-four (24) hours written notice), without being liable to
any Owner, upon any Lot within the Strawberry Fields (Poteet) Subdivision and into
any Improvement thereon, excluding a completed dwelling used as a single family
residence, for the purpose of enforcing the Strawberry Fields Restrictions of for the
purpose of maintaining or repairing any area, Improvement or other facility to conform
to the Strawberry Fields Restrictions. The expenses incurred by the Association in
connection with any such entry upon any Lot shall be the personal obligation of the
Owner and secured by a lien on their Lot. The Association is also authorized to settle
claims, enforce liens for such work or for maintenance due and take all such action as
it may deem necessary or expedient to enforce the Strawberry Fields Restrictions.

f. Legal and Accounting Services. To retain and pay legal and accounting services
necessary or proper in the operation of the Association.

g. Conveyances. To grant and convey to any person or entity the real property and/or
other interest therein, including fee title, leasehold estates, easements, right-of-way, or
mortgages out of, in, on, over, or under any Common Areas owned by the Association,
for the purpose of constructing, erecting, operating or maintaining the following:

1. Parks, parkways or other recreational facilities or structures;
2. Roads, street, walks, driveways, trails and paths;
3. Lines, cables, wires, conduits, pipelines or other devices for utility purposes;

4. Sewers, water systems, storm drainage systems, sprinkler systems and
pipelines; and/or

5. Any similar public, quasi-public or private improvements or facilities;
provided, however, that the Association shall not convey fee simple title in and
to, or mortgage all or any portion of any Common Areas without the consent of
at least sixty-seven (67%) of all Members.

Nothing above contained, however, shall be construed to permit use or occupancy of any

Improvement or other facility in a way would violate applicable use and occupancy
restrictions imposed thereon by other provisions of this Declaration.
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h. Manager. To retain and pay for the services of a person or firm (the “Manager”) to
manager and operate the Association, including its property, to the extent deemed
advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. To the extent permitted by law,
the Association and the Board may delegate any other duties, powers and functions to
the Manager. The members of the Association hereby release the Association and the
members of the Board from liability for any omission or improper exercise by the
Manager of any such duty, power or function so delegated.

i. Association Property Services. To pay for water, sewer, garbage, removal,
landscaping, gardening and all other utilities, services and maintenance for all Common
rights-of-way, parks, parkways, median strips, sidewalks, paths, trails, ponds, lakes and
other areas of the Property owned by the Association, as appropriate and the
maintenance of which has not been accepted by the appropriate governmental entity;
and to own and operate any and all types of facilities for both active and passive
recreation.

j- Construction on Association Property. To construct new improvements or additions
to Common Areas owned by the Association.

k. Contracts. To enter into contracts on such terms and provisions as the Board shall
determine, to operate and maintain any Common Area owned by the Association or to
provide any service or perform any function on behalf of any Person.

l.  Property Ownership. To acquire and own and to dispose of all manner of real and
personal property, whether by grant, lease, gift or otherwise.

m. Fines. As allowed by law, to charge or assess fines for non-compliance with
Strawberry Fields Restrictions.

3.5  Lighting. The Association shall pay for electrical services and for all other costs and
expenses necessary to operate and maintain the lighting in the street rights-of-way, entry gate, and
on Common Areas owned by the Association.

3.6 Common Areas. Subject to and in accordance with this Declaration, the Association,
acting through the Board, shall have the following duties with respect to Common Areas owned
by the Association:

a. To, own, operate and maintain all Common Areas which may be conveyed or leased to
it with approval of the Board of Directors, together with all Improvements of whatever
kind for whatever purpose which may be located in said area; and to accept, own,
operate and maintain all other Common Areas, real, and Personal, conveyed or leased
to the Association and maintain in good repair and condition all lands improvements
and other Association property owned by and leased to the Association. Such
maintenance shall include, but not limited to, moving and removal of rubbish or debris
of any kind.
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b. To construct, maintain, repair and replace landscape improvements and irrigation
systems which public rights-of-way pursuant to agreement(s) with Atascosa County or
other appropriate governmental authority.

c. To pay all real and personal property taxes and other taxes and assessments levied upon
or with respect to any property owned by or leased to the Association, to the extent that
such taxes and assessments are not levied directly upon the members of the
Association. The Association shall have all rights granted by law to contest the legality
and the amount of such taxes and assessments.

d. Upon the approval of two-thirds (2/3rds) of the Owners, to execute mortgages, both
construction and permanent, for construction of facilities, including improvements on
property owned by or leased to the Association.

€. To take out and maintain current a policy of liability insurance coverage to cover
accidental bodily injury and/or death caused by the use and enjoyment of Common
Areas, as well as causality coverage on all real and personal property owned by the
Association, if and in such amounts as the Board shall deem appropriate.

3.7  Indemnification. The Association shall indemnify any person who was or is a party, or is
threatened to be made a party to any threatened, pending, or contemplated action, suit or
proceeding, whether civil, criminal, administrative or investigative by reason of the fact that he is
or was director, office, Association member, employee, servant or agent of the Association against
expenses, including attorney’s fee; reasonably incurred by him in connection with such action, suit
or proceeding if it is found and determined by the Board or a Court that he/she (1) acted in good
faith and in a manner he/she reasonably believed to be in, or not opposed to, the best interest of
the Association, and (2) with respect to any criminal action or proceeding, had no reasonable cause
to believe his/her conduct was unlawful. The termination of any action, suit or proceedings by
settlement, or upon a plea of Nolo Contendere or its equivalent, shall not of itself create a
presumption that the person did not act in good faith or in a manner which he reasonably believed
to be in, or not opposed to the best interest of the Association, and with to any criminal action or
proceeding, had maintained insurance on behalf of any person who is or was director, officer,
Association member, employee, servant or agent of the Association, against any liability asserted
against him/her incurred by him/her in any such capacity, or arising out of his status as such,
whether or not the Association would have the power to indemnify him/her against such liability
hereunder or otherwise.

ARTICLE IV
DESIGN, CONSTRUCTION AND LANDSCAPING

4.1  Dwelling Size. Reconstruction of any residence must contain the minimum, contiguous
square feet of living space set forth below, such square feet being exclusive of open or screened
porches, terraces, patios, driveways, and garages; to wit:
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Single Story - 1350 square feet
Two Story - 2300 square feet

4.2  Maximum Height. No building or structure erected, altered or placed on, within or in the
Properties shall exceed thirty-two feet (32°) in height (measured from the top of the foundation to
the utmost part of the roof) nor be more than two (2) stories in height without written consent of
the ACC; provided, however, that all applicable ordinances, regulations, and statutes with respect
to the maximum height or building and structures shall, at all times, be complied with.

4.3  Placement of Structures on Lots. Improvements on all Lots must be set back from
property lines as reflected on the recorded plat of the Subdivision.

44  Exterior Materials. All exterior wall areas shall be of Hardie board, stucco, or
substantially similar material. Exterior wall areas may be accented with masonry. For all purposes
of these Restrictive Covenants, “masonry” includes stucco and all materials found by the
Committee to be considered as masonry under standard building codes. In order to perpetuate
visual harmony and continuity within the Property, all brick, rock, stucco and exterior colors will
be in the earth tone range and are subject to approval by the ACC. Rockwork shall be limited to a
uniform color range of white to cream, tan to gray, or gray to rust. Cut, smooth-finish stone, or
cast stone can be used for architectural details such as lintels, window hoods, sills, copings, base
courses, string courses, belt courses, window and door frames, cornices, standing gable ends and
other details as approved by the ACC. All stucco shall be Lace or Sand finished, with the jointing,
color and textural specifications submitted to the Committee, as part of the approval process.

4.5  Foundations. The construction of any residence and building shall, to the extent possible,
minimize the amount of exposed foundation below the brick lug, and in any event, no more than
eighteen inches (18") of the foundation shall be exposed to view from any street. Any exposed
foundation in excess of eighteen inches (18") shall be concealed by an approved exterior material
of a permitted type and color.

4.6  Roofing. Roofing shall be laminated composition of 240 pounds or greater, as approved
by the ACC within the gray/brown weathered wood color range as approved by the ACC. No flat
roofs are permitted. All roofs shall have a traditional style with hips and gables and a pitch of 4:12
or greater.

4.7 Windows and Glass. Windows shall be wood, vinyl, or factory job-finished painted metal
windows in a color approved by the ACC. The design of windows may be double or single hung,
casements or projecting. All glass in exterior windows shall be of a color and type approved by
the ACC. No reflective glass is permitted.

4.8  Insulation. All ceilings, except garages, shall have no less than R-19 rated batt insulation

or comparable rated insulation. All exterior walls, except garages, shall have no less than R-11
rated batt insulation or comparably rated insulation.
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4.9  Exterior Paint and Stain. The ACC must approve all siding materials not contemplated
by Section 4.5 above, and all siding colors. All exterior colors shall be light, natural-weathered
wood hue or earth tone.

4.10 Exterior Lighting. The ACC must approve all exterior lights and light fixtures of each
residence. All lighting shall be installed to minimize the visibility of the light source and to
minimize light pollution of the night sky. Lighting that falls on the residential dwelling or that
highlights trees should be the minimum lighting possible to obtain the desired effect. Additional
requirements include:

a. Fluorescent, metal halide and low-pressure sodium lamps are prohibited, as are exposed
bulbs or wrap-around lenses;

b. Low voitage, low wattage lighting with a maximum of 45 watts is allowed for address
markers. Address markers must be illuminated;

c. Down lighting is encouraged;

d. Spotlights/Floodlights will be considered on a case-by-case basis, depending on
orientation and location;

e. Decorative or lantern fixtures shall have a maximum of 45 watts;

f.  Permanent colored lights are prohibited;

g. All path and landscape lighting must consist of low voltage lamps. Path and landscape
lighting shall have a maximum height of 36"; and

h. No exterior lighting, including security lighting, shall be erected or maintained in such
a manner as to unduly interfere with or affect the enjoyment of adjoining property.

4.11 House Numbering. House numbers identifying the address of each house must be placed

so that the numbers can be read from the street. Size, color and material of the numbers must be
compatible with the design and color of the house.

4.12 TV Antennae/Satellite Dish. ACC approval is not required prior to the installation of an
antenna, satellite dish, or the like, however, an Owner must adhere to the following:

a. The satellite dish/antenna must be one meter (39.37 inches) or less in diameter or
diagonal measurement;

b. The satellite dish/antenna may be mounted on a mast not higher than 12 feet above the
roofline if required to receive or transmit an acceptable quality signal; and

c. The satellite dish/antenna must be placed on the side or rear of the dwelling as to be
less visible from the street provided a quality signal can be received.

Nothing herein shall be construed to conflict with Federal Law (i.e. OTARD, 47 C.F.R, Section
1.4000) or any rules and regulations adopted by the Federal Communications Commission. If any
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such conflict should exist, Federal Law and/or rules and regulations adopted by the Federal
Communication Commission shall control.

4.13  Driveways and Front Yards. Each driveway must accommodate two (2) vehicles in front
of the garage for off-street parking requirements. Driveways on all Lots must be constructed of a
material and design approved by the ACC. The driveway turnout shall be constructed in such
manner as to provide an attractive transitional radius from the curb and gutter into the driveway
entrance and shall prevent escape of drainage water from the street onto any Lots. Driveways and
sidewalk must be shown on the site plan submitted for approval by the ACC. At the time of any
reconstruction of a residence on a Lot, the Owner shall also construct a concrete sidewalk, of
aggregate finish, with the design and width in accordance with the subdivision plan for sidewalks,
which shall be approved by the ACC. All front and side yards visible from the street shall be grass
unless drought tolerant landscaping is approved by the ACC.

4.14  Garage Requirement. Each residence shall at all times maintain an enclosed garage large
enough to accommodate under roof a minimum of two (2) full-sized automobiles, which conforms
in design and materials with the main structure. No garage shall be permanently enclosed for
conversion to any other use. Open carports are not permitted.

ARTICLE V
GENERAL AND USE RESTRICTIONS

5.1 General.

a. Conditions and Restrictions. All Lots within the Property will be owned,
held, encumbered, leased, used, occupied and enjoyed subject to the Restrictions.

b. Ordinances. Ordinances and requirements imposed by local governmental
authorities are applicable to all Lots within the Property. Compliance with the Restrictions
is not a substitute for compliance with applicable law. Be advised that the Restrictions do
not purport to list or describe each restriction which may be applicable to a Lot located
within the Property. Each Owner is advised to review all ordinances, requirements,
regulations and encumbrances affecting the use and improvement of their Lot prior to
submitting plans to the ACC for approval. Furthermore, approval by the ACC should not
be construed by the Owner that any improvement complies with the terms and provisions
of any ordinances, requirements, regulations or encumbrances which may affect the

Owner’s Lot. Certain encumbrances may benefit parties whose interests are not addressed
by the ACC.

c. Rules, Regulations and Policies. Owners are required to adhere to all
published and recorded instruments pertaining to the use of their Property as determined
by the Board of Directors. Such documents may be amended periodically as deemed
necessary.
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5.2 Single-Family Residential Use. The Lots shall be used solely for private single-family
residential purposes.

No professional, business, or commercial activity to which the general public is invited
shall be conducted on any Lot, except an Owner or resident may conduct business activities
within a residence so long as: (a) such activity complies with all applicable law; (b) the business
activity is conducted without the employment of persons other than the residents of the home
constructed on the Lot; (c) the existence or operation of the business activity is not apparent or
detectable by sight, i.e., no sign may be erected advertising the business on any Lot, sound or
detectable smell from outside the residence; (d) the business activity does not involve door-to-
door solicitation of residents within the Property; () the business does not, in the Board’s
Jjudgment, generate a level of vehicular or pedestrian traffic or a number of vehicles parked within
the Property which is noticeably greater than that which is typical of residences in which no
business activity is being conducted; (f) the business activity is consistent with the residential
character of the Property and does not constitute a nuisance, or a hazardous or offensive use, or
threaten the security or safety of other residents of the Property as may be determined in the sole
discretion of the Board; and (g) the business does not require the installation of any machinery
other than that customary to normal household operations. In addition, for the purpose of
obtaining any business or commercial license, neither the residence nor Lot will be considered
open to the public. The terms “business” and “trade”, as used in this provision, shall be construed
to have their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider’s family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (1) such activity is
engaged in full or part-time; (2) such activity is intended to or does generate a profit; or (3) a
license is required.

5.3 Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes; provided that all rentals
must be for terms of at least twelve (12) months. All leases shall be in writing and subject to the
requirements of this Declaration, the Bylaws and any other documents promulgated by the
Association. The Owner must provide to its lessee copies of the Restrictions. Notice of any
lease, together with such additional information as may be required by the Board, will be remitted
to the Association by the Owner on or before the expiration of ten (10) days after the effective
date of the lease.

5.4 Hazardous Activities. No activities may be conducted on or within the Property and no
Improvements may be constructed on or within any portion of the Property which, in the opinion
of the Board, are or might be unsafe or hazardous to any person or property. The discharge of
any firearm, including BB guns and pellet guns, and the hunting or killing of any animal within
any part of the Subdivision is prohibited. Additionally, it is prohibited within the Subdivision
and on any adjacent land owned in whole or in part by the Association or its Members the use of
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any bow and arrow, slingshot, or other launching or catapulting device. No fireworks may be
discharged upon any portion of the Property and no open fires may be lighted or permitted except
within safe and well-designed fireplaces or in contained barbecue units while attended and in use
for cooking purposes.

5.5 Insurance Rates. Nothing shall be done or kept on the Property which would increase the
rate of casualty or liability insurance or cause the cancellation of any such insurance on the

Common Area or the Improvements located thereon, without the prior written approval of the
Board.

5.6 Mining and Drilling. No oil or natural gas drilling, oil or natural gas development or oil
refining or quarrying, or mining operations of any kind shall be permitted upon any portion of
the Property, nor shall oil, natural gas, or water wells, tanks, tunnels, mineral excavations or shafts
be permitted upon, in or within any portion of the Property. No derricks or other structures for
use in the boring or drilling for oil, natural gas, minerals or water shall be erected, maintained or
permitted upon, in or within any portion of the Property. This Section 5.6 shall not apply to any
unimproved Lots owned by Declarant.

5.7 Nuisances. No exterior speakers, horns, whistles, bells, or other sound devices (other than
security devices used exclusively for security purposes) shall be located, used, or placed on any
portion of the Property. No noise or other nuisance, including barking dogs, shall be permitted
to exist or operate upon any portion of the Property so as to be offensive or detrimental to any
other portion of the Property or to its residents. The hours between 10:00 p.m. and 6:00 a.m. will
be considered quiet hours.

No exterior lighting of any sort shall be installed or maintained on a Lot where the light
source is offensive or a nuisance to neighboring property (except reasonable security or landscape
lighting that has prior and explicit written approval of the ACC).

No Owner or resident shall perform any work that will impair the structural soundness or
integrity of or impair any easement, nor do any act nor allow any condition to exist, which will
adversely affect neighboring Lots.

5.8 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild
animals, horses, cattle, sheep, goats, or any other type of animal not considered to be a domestic
household pet within the ordinary meaning and interpretation of such words may be kept,
maintained, or cared for on or within the Property (as used in this paragraph, the term “domestic
household pet” shall not mean or include non-traditional pets such as pot-bellied pigs, miniature
horses, chickens, exotic snakes or lizards, monkeys, or other exotic animals). The Board may
conclusively determine, in its sole discretion, whether a particular pet is a domestic household
pet within the ordinary meaning and interpretation of such words.
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No Owner may keep on such Owner’s Lot more than four (4) adult cats and dogs, in the
aggregate. Adult animals shall mean and refer to animals one (1) year or older. No Doberman
Pinschers, Pit bulls, or Rottweilers are permitted within the Subdivision. No animal may be
allowed to make an unreasonable amount of noise, or to become a nuisance, and no domestic pets
will be allowed on the Property other than within the Owner’s residence, or the fenced yard space
associated therewith, unless confined to a leash.

No animal may be stabled, maintained, kept, cared for, or boarded for hire or remuneration
on the Property, and no kennels or breeding operation will be allowed. No animal may be allowed
to run at large and all animals must be kept within enclosed areas which must be clean, sanitary,
and reasonably free of refuse, insects, and waste at all times. No pet may be left unattended in
yards, porches or other outside area. All pet waste will be removed and appropriately disposed
of by the owner of the pet. All pets must be registered, licensed and inoculated as required by
applicable law. If, in the opinion of the Board, any pet becomes a source of unreasonable
annoyance to others, or the owner of the pet fails or refuses to comply with these restrictions, the
Owner, upon written notice, may be required to remove the pet from the Property.

5.9  Rubbish and Debris. As determined by the Board, no rubbish or debris of any kind may
be placed or permitted to accumulate on or within the Property, and no odors will be permitted to
arise therefrom so as to render all or any portion of the Property unsanitary, unsightly, offensive,
or detrimental to any other property of residents. Reasonable amounts of construction materials
and equipment may be stored upon a Lot by the Owner thereof for reasonable periods of time
during the construction of improvements thereon. Refuse, garbage, and trash must be kept at all
times in tightly fitted covered containers, and such containers must be kept within enclosed
structures or appropriately screened from view except as necessary for purposes of affecting
garbage pickup.

5.10 Trash Containers. Trash containers and recycling bins must be stored in one of the
following locations:

a. Inside the garage of the single-family residence constructed on the Lot; or

b. behind the single-family residence or fence constructed on the Lot in such a manner
that the trash container and recycling bin is not visible from any street, alley, or adjacent Lot.

5.11  Maintenance. The Owners of each Lot shall jointly and severally have the duty and
responsibility, at their sole cost and expense, to keep their Lot and all Improvements thereon in
good condition and repair and in a well-maintained, safe, clean and attractive condition at all times.
The Board, in its sole discretion, shall determine whether a violation of the maintenance
obligations set forth in this Section 5.11 has occurred. Such maintenance includes, but is not
limited to the following, which shall be performed in a timely manner, as determined by the Board,
in its sole discretion:
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a. Litter. Prompt removal of all litter, trash, refuse and wastes.

b. Lawn mowing. Owners shall keep grass and vegetation well mowed and trimmed,
shall promptly control all weeds as they grow and all trees, shrubs, vines and plants which die.

Lawns, front and back, must be mowed at regular intervals (maintained at less than four inches
(4") in height).

c. Trees and shrubs. No tree measuring four inches (4") or more in diameter,
measured twelve inches (12") above the ground, shall be removed or cut without the written
approval of the Architectural Control Committee. Each Owner or resident is responsible for taking
such action as may be necessary on his property to ensure that oak wilt and other diseases are not
spread to the trees of other Owners. All infected oaks should be destroyed appropriately and
replaced. Oak trees should only be trimmed during the months of July through January. Dressing
should be applied to all wounds on oaks.

d. Fences. No fence or wall shall be built or maintained forward of the front wall line
of the main structure, except for decorative walls or fences which are part of the architectural
design of the main structure. All fences extending from the residence to the side Lot line shall be
of 1x4 cedar and a maximum of six feet (6') in height as approved by the ACC. Fences along a
side Lot line adjoining another Lot shall be a maximum of six feet (6') privacy fence as approved
by the ACC. All fences or walls located on a Lot, with the exception of the perimeter fence, if any,
are to be maintained at the expense of the Lot Owner.

No fence, wall or ledge or shrub planting which obstructs sight lines shall be placed or
permitted to remain on any corner Lot within the triangular area as fanned by the extension of curb
property lines and a line connecting them at points twenty-five feet (25') from the intersection of
the curb lines into the street, or in the case of a rounded property corner, from the intersection of
the street line extended. No structure or landscape material over three and one-half feet (3-1/2")
tall shall be allowed in this inscribed triangle.

e. Watering. An automatic irrigation system may be installed for all yard areas on a
Lot. Drought tolerant landscaping must be approved by the ACC. Times for watering will adhere
to City of Poteet, Texas, water usage guidelines.

f. Driveways and Sidewalks. Keeping driveways and sidewalks leading to home
entrance in good repair.

g. Garage Doors. Garage doors visible from any street shall be kept in the closed
position except that an Owner or resident may have the door open while actively performing
special functions that reasonably require the door to be open for convenience or safety reasons.
Garage doors may be left partially open no more than twelve inches (12") for purpose of
ventilation. Replacement garage doors must be approved by the ACC.
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5.12  Signs. Unless otherwise prohibited by applicable law, no sign of any kind may be
displayed to the public view on any Lot without the prior written approval of the ACC, except for
one professional temporary “For Sale” sign placed on the Lot. The sign must be professionally
made and shall be limited to a maximum face area of five (5) square feet on each visible side and,
if free standing, is mounted on a single or frame post. The overall height of the sign from finished
grade at the spot where the sign is located may not exceed four (4') feet. The sign must be removed
within two (2) business days following the sale of the Lot.

An Owner or resident will be permitted to post a “no soliciting” and “security warning”
sign near or on the front door to their residence, provided that the sign may not exceed twenty-five
(25) square inches.

For Lease, for rent, distressed, foreclosures and bankruptcy signs are specifically
prohibited.

5.13  Vehicles. No trailer, motor home, tent, boat, recreational vehicle, travel trailer, any truck
larger than a one (1) ton pick-up, or wrecked, junked or wholly inoperable vehicle shall be kept
parked, stored or maintained on any portion of the front yard area, including the driveway, of a
Lot nor shall be kept, parked, stored or maintained on other portions of the Lot, dwelling, public
area or streets. No repair or maintenance work shall be done on any of the foregoing, or on any
automobile or other machinery or equipment (other than minor emergency repairs and routine
maintenance), except in fully enclosed garages or in driveways. No racing vehicles or other
vehicles (including, without limitation, motorcycles or motor scooters) which are inoperable or do
not have a current license tag shall be permitted to remain visible on any Lot or to be parked on
any roadway within the Property. The ACC as designated in this Declaration, shall have the
absolute authority to determine from time to time whether a vehicle and/or accessory is operable
and adequately screened from public view. Upon an adverse determination by said ACC, the
vehicle and/or accessory shall be removed and/or otherwise brought into compliance with this
paragraph.

5.14  Athletic, Playground and Sports Equipment. No basketball backboard, goal posts, net
standards, or other similar equipment, shall be affixed to the front or side of any residence or placed
on any Lot where visible from the street in front of the dwelling, nor may they be placed on the
Lot between the residence and the street, nor may they be placed in or on the street. No playground
equipment of any kind (including wading pools) shall be placed in front of the dwelling or affixed
to any trees.

5.15 Decorations. No decorative appurtenances such as sculptures, birdbaths and birdhouses,
fountains, or other decorative embellishments shall be placed on the residence or on the front yard
or on any other portion of a Lot which is visible from any street, unless approved by the ACC.
Customary seasonal decorations for holidays are permitted without approval by the ACC but shall
be removed within thirty (30) days of the applicable holiday. Sound elements accompanying
seasonal decorations are prohibited.
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5.16 No Cesspools. No privy, cesspool, or septic tank shall be placed or maintained upon any
portion of the Property. Portable toilets of a commercial character may be inconspicuously located
during periods of construction/reconstruction for the convenience of the workers performing such
work.

5.17  Outside Storage Buildings. Prior approval by the ACC is required for all outside storage
buildings. No outbuilding shall be visible from the street in front of the dwelling nor exceed the
height of any privacy fence appurtenant to the dwelling.

5.18  Streetlights, Sidewalk and Perimeter Fence. Streetlights for the Subdivision are owned
and maintained by the Association. The sidewalk traversing the Property and the perimeter fence
surrounding the Property, if any, will be maintained by the Association. Any perimeter fencing
installed on a Lot by an Owner shall be maintained by the Owner.

5.19 Tanks. The ACC must approve any tank used or proposed in connection with a residence,
including tanks for storage of fuel, water, oil, or liquid petroleum gas (LPG), and including
swimming pool filter tanks. No elevated tanks of any kind may be erected, placed or permitted on
any Lot without the advance written approval of the ACC. All permitted tanks must be screened
from view in accordance with a screening plan approved in advance by the ACC. This provision
will not apply to a tank used to operate a standard residential gas grill.

5.20 Drainage. There shall be no interference with the established drainage patterns over any
of the Property, unless adequate provision is made for proper drainage. Specifically, and not by
way of limitation, no Improvement, including landscaping, may be installed which impedes the
proper draining of water between Lots.

521 Remedies. In the event of default on the part of the Owner or resident of any Lot in
observing the above requirements, or any of them, such default continuing after written notice
thereof demanding the default cured within a reasonable period of time, the Association, or their
agents may enter upon said Lot without liability to the Owner or any residents, in trespass or
otherwise, and take such action as may be reasonably necessary to correct such defect or cure such
default to secure compliance with the Declaration and/or place said Lot in a more neat, attractive,
healthful and sanitary condition. In such event, the Owner or resident of such Lot may be subject
to a fine determined by the Board of Directors, actual costs of any work performed, and reasonable
attorney’s fees. The Owner or resident, as the case may be, agrees by the purchase or occupancy
of the Lot to pay such statement and charges immediately upon receipt thereof. The sum due shall
be a charge on the Lot and shall be secured by the liens reserved in the Declaration for Assessments
and may be collected by any means provided in this Declaration for the collection of Assessments,
including, but not limited to, foreclosure of such liens against the Owner’s Lot.
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ARTICLE VI
ARCHITECTURAL CONTROL

6.1  Architectural Control Committee. During the Development Period, Declarant shall have
the right to appoint/remove any person(s) to/from the Architectural Control Committee. The Board
shall appoint a minimum of three (3) Owners, but no more than five (5) Owners, at least one (1)
of whom must reside in the Subdivision, to be members of the Architectural Control Committee.
Members of the Architectural Control Committee shall serve two (2) year terms. The Board shall
have the continuing right to appoint or remove all members of the Architectural Control
Committee. The Board shall annually designate one of the members of the Architectural Control
Committee as the Chairman.

6.2  Scope. No Improvement shall be commenced, erected, constructed, placed or maintained
upon any Lot, nor shall any exterior addition to or change or alteration therein be made until the
Plans and Specifications therefore shall have been submitted to the Architectural Control
Committee and approved in writing as contemplated by the Design Review Procedures.

6.3  Design Guidelines. The Board may adopt Design Guidelines, which may thereafter be
amended from time to time by a majority of the Board. If the Board adopts and/or amends the
Design Guidelines it shall do so in recordable form and record same in the Official Public Records
of Atascosa County, Texas. The Board shall supply a copy of the Design Guidelines or any
amendments thereto to each Owner. The Design Guidelines shall not conflict with but may be
more restrictive than the covenants, conditions and restrictions set forth herein. All Improvement
requests shall be submitted, reviewed, and approved or denied, in accordance with the Design
Review Procedures. In the event of a conflict between the Design Guidelines and this Declaration
(or any Supplemental Declaration), the Declaration shall control. All Improvements shall be
constructed in accordance with the Design Guidelines, and approved by the Architectural Control
Committee shall have the authority to disapprove any proposed Improvement based solely on the
restrictions set forth in the Design Guidelines. Any decision of the Architectural Control
Committee pursuant to this Section shall be final and binding so long as such decision is made in
good faith. In the event of a conflict between the Design Review Guidelines and this Declaration
(or any Supplemental Declaration), the Declaration shall control.

6.4  Design Review Procedures. The Board may adopt Design Review Procedures, which
may thereafter be amended from time to time by a majority of the Board. The Design Review
Procedures shall be in recordable form and recorded in the Official Public Records of Atascosa
County, Texas. The Board shall supply a copy of the Design Review Procedures or any
amendments thereto to each Owner. The Design Review Procedures shall not conflict with but
may be more restrictive than the covenants, conditions and restrictions set forth herein. All
Improvement requests shall be submitted, reviewed, and approved or denied, in accordance with
the Design Review Procedures. In the event of a conflict between the Design Guidelines and this
Declaration (or any Supplemental Declaration), the Declaration shall control.

6.5  Timetable for Approval. In considering any Improvement request submitted by an

Owner, the Architectural Control Committee shall consider all of the Plans and Specifications for
the Improvement or proposal and all other facts and information which, in the Architectural
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Control Committee discretion, is deemed relevant. The Architectural Control Committee may
require an Owner to supplement an Improvement request as required by the Design Review
Guidelines. The Architectural Control Committee shall consider all Improvement requests within
the time period(s) required by the Design Review Guidelines.

6.6  Right to Inspect. The Architectural Control Committee, in its’ discretion, may during
reasonable days and times enter upon and inspect all Lots and Improvements being constructed
thereon to ensure compliance with approved Plans and Specifications.

6.7  Variances. The Architectural Control Committee may grant variances from compliance
with any of the provisions of this Declaration or any Supplemental Declaration, the Design
Guidelines, or the Design Review Procedures when, in the opinion of the Architectural Control
Committee, in its sole and absolute discretion, the variance will not impair or detract from the high
quality development of the Property, and the variance is justified due to unusual or aesthetic
considerations or unusual circumstances. All variances shall be granted by the Architectural
Control Committee in accordance with the terms of the Design Review Procedures. The granting
of any variance shall not operate to waive or amend any of the terms and provisions of these
covenants and restrictions applicable to the Lots for any purpose except as to the particular Lot
and in the particular instance covered by the variance, and the variance shall not be considered to
establish a precedent or future waiver, modification or amendment of the terms and provisions
hereof. All variances shall be evidenced by a written instrument, in recordable form, and must be
signed by at least two (2) members of the Architectural Control Committee. Preparation and
recordation of such a Variance shall be at the expense of the Owner of the improved Lot.

6.8  No Waiver of Future Approvals. The approval or consent of the Architectural Control
Committee to any Plans or Specifications for any work done or proposed in connection with any
other matter requiring the approval or consent of the Architectural Control Committee shall not be
deemed to constitute a waiver of any right to withhold approval or consent as to any Plans and
Specifications or other matter whatsoever, subsequently or additionally submitted for approval or
consent by the same or a different Owner.

6.9 Time for Completion of Construction. Any buildings, structures or Improvements
commenced on any Lot shall be completed as to the exterior finish and appearance within twelve
(12) months from the commencement date. The Architectural Control Committee may approve a
written request to extend the twelve (12) month construction period as contemplated by the Design
Review Guidelines.

6.10 Effect of Approval. The Architectural Control Committee’s approval of any Plans and
Specifications for any Improvement request shall not be deemed an approval thereof from the
standpoint of structural safety, engineering soundness, or conformance with building or other
applicable codes.
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ARTICLE VII
COVENANT FOR PAYMENT OF ASSESSMENTS

7.1  Creation of the Lien and Personal Obligation for Assessments. Each Owner of any Lot
which is or thereafter becomes assessable, by acceptance of a Deed therefor, whether or not it is
expressed in the Deed or other evidence or the conveyance, is deemed to covenant and agree to
pay the Association the following:

a.  Annual assessments or charges;
b.  Transfer and Resale fees upon sale/purchase of a Lot;
c.  Special assessments for capital improvements; and

d.  Any other sums to the extent they are specifically provided for elsewhere in the
instrument.

Such assessments or charges are to be fixed, established and collected as hereinafter provided.
These charges and assessments, together with such interest thereon, late fees, administrative fees,
cost of collections thereof, as hereinafter provided, constitute a charge on the land and are secured
by a continuing lien upon the Lot against which such assessments or charges are made. Each such
assessment or charge, together with such interest, late fees, administrative fees, costs of collection,
and reasonable attorney’s fees are and remain the personal obligation of the individual or
individuals who owned the particular Lot at the time the assessment or charge fell due
notwithstanding any subsequent transfer of title to such Lot.

7.2 Purpose of Assessments. The assessments levied by the Association are to be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the residents
of the Subdivision. Without limiting the foregoing, the total assessments accumulated by the
Association, insofar as the same may be sufficient, will be applied toward the payment of all taxes,
insurance premiums, repair, maintenance and acquisition expenses incurred by the Association,
and at the option of the Board, for any or all of the following purposes: lighting, improving and
maintaining streets, paths, parks, parkways, and esplanades in the Subdivision; collecting and
disposing of garbage, ashes, rubbish and materials of a similar nature; payment of legal and all
other expenses incurred in connection with the collection, enforcement and administration of all
assessments and charges and in connection with enforcement of this Declaration of Covenants,
Conditions and Restrictions; employing policemen or watchmen and/or a security service; fogging
and furnishing other general insecticide services; acquiring and maintaining any amenities or
recreational facilities that may be operated in whole or in part for the benefit of the Owners;
repayment of debt (principal and interest) incurred by the Association to acquire, repair, maintain
or improve the Common Area or facilities situated thereon; and doing any other thing necessary
or desirable in the opinion of the Board to keep and maintain the property in the Subdivision in
neat and good order, or which it considers of general benefit to the Owners or residents of the
Subdivision, including the establishment and maintenance of a reserve for repair, maintenance,
taxes, insurance, and other charges as specified herein. Such funds may also be used to repair,
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maintain and restore abandoned or neglected residences and Lots as hereinafter provided. It is
understood that the judgment of the Board in establishing annual assessments, special assessments
and other charges and in the expenditure of said funds is final and conclusive so long as said
judgment is reasonable and exercised in good faith.

7.3 Basis of Annual Assessments. The initial annual assessment for all Lots shall be three
hundred twenty-five dollars ($325.00) which amount shall be due and payable on January 1 of
each year commencing the year in which the first Lots are vested in Owners other than the
Declarant. Thereafter, the annual assessment for all Lots shall be the same or may be increased as
determined by the Board of Directors in the manner provided for herein after the determination of
current maintenance costs and anticipated needs of the Association during the year for which the
annual assessment is being made. Any increase of more than 10% of the amount of the annual
assessment for the prior year shall be approved by the membership as required by Section 7.6. The
annual assessment for Lots owned by Declarant shall be $0.00. In order to maintain the Common
Elements and sustain the services contemplated by the Declarant, Declarant anticipates that during
the period of time prior to the date all Lots become subject to the payment of assessments,
Declarant may, in its sole discretion, provide amounts in excess of the funds raised by the annual
assessments in order to maintain the Common Areas within reasonable standards and operate the
Association, If Declarant advances funds for maintenance (but not for any costs of initial
construction or installation of any Common Area facilities, the costs of constructing or installing
streets, utilities, street signs, landscaping, fencing, or any other improvements or infrastructure) in
excess of the annual assessment, such excess shall be a debt of the Association to the Declarant
payable out of any annual assessments, special assessments, transfer or resale fees, or other
amounts due hereunder as received by the Association. The Board may evidence such debt with a
promissory note from the Association payable to Declarant on such terms as the Board shall
determine.

7.4 Individual Assessments. The Association may levy reasonable charges/fines, as an
individual Assessment, against an Owner and his Lot if the Owner or resident, or the Owner or
resident’s family, guests, employees, agents or contractors violate a provision of this Declaration
or the Association’s Rule and Regulations. Fines may be levied for each act of violation or for
each day a violation continues, and does not constitute a waiver or discharge of the Owner’s
obligations under these Declarations. Fines shall constitute a lien upon the Lot of the violator
subject to Section 7.1 and may be collected by any means provided in this Declaration for the
collection of Assessments, including, but not limited to, foreclosure of such liens against the
Owner’s Lot as contemplated by Section 7.9.

7.5 Special Assessments for Capital Improvements. In addition to the annual assessment
authorized above, the Association may levy a special assessment for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, or unexpected repair or replacement
of a particular capital improvement located upon Common Areas, including the necessary fixtures
and personal property related thereto. The Board must call a meeting of the Members for the
purpose of voting on such special assessment. Any such special assessment shall have the assent
of two-thirds (2/3) of the votes of the Members who are voting in person or by proxy at a meeting
duly called for such purpose.
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7.6 Change in Annual Assessments. The annual assessment may be set by majority vote of
the Board of Directors but shall not be increased by more than ten percent (10%) above that of the
previous year without a vote of the membership. Any such increase in the annual assessment shall
have the assent of two-thirds (2/3) of the votes of the Members who are voting in person or by
proxy at a meeting duly called for such purpose.

7.7 Notice of Quorum for any Action Authorized Under Articles III and IV. Written
notice of any meeting of the Members of the Association called for the purpose of taking any
action authorized under Sections 7.5 and 7.6 of this Article VII must be sent to all Members not
less than ten (10) days nor more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of the Members holding twenty percent (20%) of all membership
votes entitled to be cast or their proxies constitutes a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirements and the required quorum
at the subsequent meeting will be half (1/2) of the required quorum at the preceding meeting.

7.8 Rates of Assessment. Bothannual and special assessments apply equally to all Lots
and must be fixed at uniform rates.

7.9 Effect of Nonpayment of Assessments. Remedies of the Association: Any assessments
or charges which are not paid when due are delinquent. If an annual assessment is not paid by
January 31st of the year in which it is due or if any other assessment or charge is not paid within
thirty (30) days after the due date, it bears interest from the due date at the rate of eighteen percent
(18%) per annum (or the maximum non-usurious rate, whichever is less), and the Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien
herein retained against the Lot. Interest, late fees, administrative fees, court costs and reasonable
attorney’s fees incurred in any such action may be added to the amount of such assessment or
charge. Each Owner, by his acceptance of a Deed to a Lot, hereby expressly vests in the
Association or its agents, the right and power to bring all actions against such Owner personally
for the collection of such assessments and charges as a debt and to enforce the aforesaid lien by all
methods available for the enforcement of such liens, including filing an application for expedited
foreclosure in accordance with Section 209.0092 of the Texas Property Code and Tex. R. Civ. P.
736, or any amendments thereto. Alternatively, the Association may resort to other legal and
equitable relief with respect to enforcement of the liens securing the payment of assessments as
may be provided by applicable law, including suit for judicial foreclosure. No Owner may waive
or otherwise avoid liability for the assessments provided for herein by non-use of the Common
Area or abandonment of his Lot.

7.10 Subordination of Lien to Mortgages. As hereinabove provided, the title to each Lot
is subject to the vendor’s lien securing the payment of all assessments and charges due the
Association, but this vendor’s lien is subordinate to any valid purchase money lien or mortgage
created for improvements covering a Lot. Sale or transfer of any Lot does not affect this vendor’s
lien. Provided, however, a sale pursuant to a foreclosure of a valid purchase money or improvement
mortgage extinguishes the liens securing any unpaid assessments to the date of such sale, and the
purchaser at such sale is thereafter the Owner liable for all assessments from and after the date of
such foreclosure sale. No extinguishment of the assessment liens relieves the defaulting Owner
from personal liability for payment of such assessments.
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In addition to the automatic subordination provided hereinabove, the Association, in the discretion
of its Board, may subordinate the lien securing any assessment provided for herein to any other
mortgage, lien or encumbrance, subject to such limitations, if any, as such Board may determine,
in its absolute discretion.

7.11 Exempt Property. All properties dedicated to and accepted by a local public authority,
and all properties owned by the Association are exempt from the assessments and charges created
hereby.

ARTICLE VI
EASEMENTS

8.1 Reserved Easements. All dedications, limitations, restrictions and reservations shown on
the Plat(s) and all grants and dedications of easements, rights-of-way, restrictions and related
rights, made prior to Property becoming subject to this Declaration, are incorporated herein by
reference and made part of this Declaration for all purposes, as if fully set forth herein, and shall
be construed as being adopted in each and every contract, deed or conveyance conveying any part
of the Property. Declarant reserves the right to make changes in and additions to the said easements
and rights-of-way for the purpose of most efficiently and economically developing the Property.
Further, Declarant reserves the right, without the necessity of the joinder of any owner or other
person or entity, to grant, dedicate, reserve otherwise create, at any time of from time to time,
rights-of-way and easements for public utility purpose (including without limitation, gas, water,
cable television, fiber optic internet, electricity, telephone and drainage), in favor of any person or
entity, along and on either or both sides of any Lot line, which said easement shall have a maximum
width of ten feet (10') on each side of such Lot line.

8.2  Installation and Maintenance. There is hereby created an easement upon, across, over
and under all of the Easement area affecting the Property for ingress and egress in connection with
installing, replacing, repairing and maintain all utilities, including, but not limited to, water, sewer,
gas, cable television, telephones, electricity and appurtenances thereto. By virtue of this easement,
it shall be expressly permissible for the utility companies and other entities supplying service to
install and maintain pipes, wires, conduits, service lines or other utility facilities or appurtenances
thereto, on, above, across and under the Property, within the public utility easements from time to
time existing and from service lines situated within such easements to the point of service on or in
any Improvement. Notwithstanding any provision contained in this section, no sewer, electrical
lines, water lines or other utilities or appliances thereto may be relocated on the Property until
approved by the Association. It is the Lot Owner’s responsibility to trim overhanging trees and
shrubs located on portions of the Property abutting such easements and any roadways. No tree or
shrub should hang over any portion of the roadway at a height less than fourteen feet (14").

8.3  Drainage Easements. Each Owner covenants to provide easements for drainage and water
flow, as contours of land and the arrangement of Improvements approved by the Association
thereon, require. Each Owner further covenants not to disturb or displace any trees or other
vegetation within the drainage easements as defined in this Declaration and shown on the Plat.
There shall be no construction of Improvements, temporary or permanent in any drainage
easement, except as approved in writing by the Architectural Control Committee and the
appropriate government authority, if required.
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8.4  Surface Areas. Each Owner shall maintain the surface area of all easements located within
his/her Lot and all improvements located therein except for such improvements for which a public
authority or utility company is responsible. The surface of easement areas for underground utility
services may be used for planting of shrubbery, trees, lawns or flowers. However, neither the
Declarant nor any supplier of any utility or service using any easement are shall be liable to any
Owner or to the Association for any damage done by them or either of them or their respective
agents, employees, servants or assigns, to any of the aforesaid vegetation as a result of any activity
relating to the construction, maintenance, operation or repair of any facility in any such easement
area.

8.5  Common Areas. Each Owner shall have any easement of use and enjoyment in and to all
Common Areas which shall be appurtenant to and shall with title to such Owner’s Lot, subject to
the following restrictions:

a. The right of the Association to suspend the Owner’s right to use the Common Areas,
except for the roadway, for any period, during which any Assessment against such
Owner’s Lot remains unpaid, and for any period during which the Owner is in violation
of the rules and regulations of the Association;

b. The right of the Association to dedicate or transfer all or any part of the Common Areas
to any public agency, authority or utility for such purposes and subject to such
conditions as may be approved by a majority vote of the Members;

c. The rights of the Association to borrow money for the purpose of improving the
Common Areas and, in furtherance thereof, to mortgage the Common areas, all in
accordance with the Certificate of Formation and Bylaws;

d. The right of the Association to make reasonable rules and regulations regarding the use
of the Common Areas and any facilities thereon;

e. The right of the Association to contract for services with third parties on such terms as
the Association may determine; and

f. The Association will be allowed to contract for the basic maintenance and cleaning of

the Common Areas as needed and shall have an easement upon and across adjacent
Lots to perform such services.

g. Accessto any area designated on the Plat as a stormwater retention/detention pond shall
be prohibited.
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9.1

ARTICLE IX.
MISCELLANEOUS

General.

a. Term. The covenants, conditions and restrictions of this Declaration and any
Supplemental Declaration shall run with and bind the Property, and shall inure to the
benefit of and be enforceable by the Association, Declarant and any Owner, their respective
legal representatives, heirs, successors and assigns until January 1, 2051, at which time
said covenants shall be automatically renewed and extended for successive periods of ten
(10) years. The number of ten (10) year renewal periods hereunder shall be unlimited with
this Declaration and any Supplemental Declaration being automatically renewed and
extended upon the expiration of each ten (10) year period for an additional ten (10) year
period; provided, however, that there shall be no renewal or extension of this Declaration
and any Supplemental Declaration if during the last year of the initial thirty (30) year
period, or during the last year of any subsequent ten (10) year renewal period, sixty-seven
percent (67%) of the total eligible votes of the membership of the Association cast at a duly
held meeting of the Members of the Association vote in favor of terminating this
Declaration at the end of its then current term. It shall be required that written notice of
any meeting at which such proposal to terminate this Declaration and any Supplemental
Declaration is to be considered, setting forth the fact that such a proposal will be
considered, shall be given at least thirty (30) days and no more than sixty (60) days in
advance of such meeting. In the event that the Association votes to terminate this
Declaration and any Supplemental Declaration, the President and Secretary of the
Association shall execute a certificate which shall set forth the resolution of termination
adopted by the Association, the date of the meeting of the Association at which such
resolution was adopted, the date that Notice of such meeting was given, the total number
of votes of Members of the Association the total number of votes cast in favor of such
resolution and the total number of votes cast against such resolution. The certificate shall
be recorded in the Real Property Records of Atascosa County, Texas, and may be relied
upon for the correctness of the facts contained therein as they relate to the termination of
this Declaration and any Supplemental Declaration.

b. Assignment of Rights and Duties. Any and all of the rights, powers and
reservations of the Association and Declarant may be assigned to any Person. which will
assume the duties of the Association or Declarant, as applicable, pertaining to the particular
rights, powers and reservations assigned. Upon such assignee evidencing its consent in
writing to accept such assignment, have the same rights and powers and be subject to the
same obligations and duties, it shall, to the extent of such assignment, have the same rights
and powers and be subject to the same obligations and duties as are herein given to and
assumed by the Association or Declarant. Following an assignment by Declarant, Declarant
shall have no further rights or duties hereunder with respect to those powers, rights and
duties so assigned and assumed. Further, the Association or Declarant may from time to
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time delegate any and all of its rights, powers, discretion and duties hereunder to such agent
or agents as it may nominate. Notwithstanding any provision in this Declaration to the
contrary, Declarant may, by written instrument, assign, in whole or in part, any of its
privileges, exemptions, rights, reservations and duties under this Declaration to any person
or entity and may permit the participation, in whole, in part, exclusively, or non-
exclusively, by any other person or entity in any of its privileges, exemptions, rights,
reservations and duties hereunder.

c. Power of Attorney. The Association is hereby granted an irrevocable power of
attorney to represent the Owners in any proceedings, negotiations, settlements or
agreements relating to the damage, destruction or condemnation of the Common
Facilities, Common Area and dedicated rights-of-way.

d. Incorporation of Other Documents. The Design Guidelines, Design Review
Procedures, Certificate of Formation, Bylaws, Rules and Regulations, and Policies, as
may, from time to time, be amended or modified are incorporated herein for all
purposes.

e. Authorized Action. All actions which the Association is permitted to take under this
instrument shall be authorized actions of the Association as approved by the Board in
the manner provided for in the Bylaws, unless the terms of this Declaration provide
otherwise.

f. Limitation of Liability. Declarant, as well as its agents, employees, officers, directors,
partners and their respective officers, directors, agents and employees, shall not be
liable to any Owner or lessee of a Lot or any portion thereof or to any other party for
any loss, claim or demand in connection with a breach of any provision of these
covenants by any party other than Declarant.

g. Liberal Interpretation. The provisions of this Declaration and any Supplemental
Declaration shall be liberally construed as a whole to effectuate the purpose of this
Declaration and any Supplemental Declaration.

h. Effect of Violations on Mortgages. No violation of the provisions herein contained,
or any portion thereof, shall affect the lien of any mortgage or deed of trust presently
or hereafter placed of record or otherwise affect the rights of the mortgagee under any
such mortgage, the holder of any such lien or beneficiary of any such deed of trust; and
any such mortgage, lien or deed of trust may, nevertheless, be enforced in accordance
with its terms, subject, nevertheless, to the provision herein contained.

i. Terminology. All personal pronouns used in this Declaration and all exhibits attached

hereto, whether used in the masculine, feminine or neuter gender, shall include all other
genders; the singular shall include the plural and vice versa. Title of Articles and
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Sections are for convenience only and neither limit nor amplify the provision of this
Declaration itself. The terms “herein,” “hereof,” and similar terms, as used in this
instrument refer to the entire agreement and are not limited to referring only to the
specific paragraph, section or article in which such terms appear.

j- Disclaimer by Declarant. EXCEPT AS SPECIFICALLY STATED HEREIN,
DECLARANT HAS NOT MADE, DOES NOT MAKE AND DISCLAIMS ANY
WARRANTY, GUARANTY OR REPRESENTATIONS, ORAL OR WRITTEN,
PAST, PRESENT OR FUTURE, OF, AS, TO, OR CONCERNING (I) THE
NATURE AND CONDITION OF THE PROPERTY, INCLUDING BUT NOT
BY WAY OF LIMITATION, THE WATER, SOIL, GEOLOGY AND THE
SUITABILITY THEREOF, AND OF THE PROPERTY, FOR ANY AND ALL
ACTIVITIES AND USES WHICH OWNER MAY ELECT TO CONDUCT
THEREON OR ANY IMPROVEMENTS ANY OWNER MAY ELECT TO
CONSTRUCT THEREON, EXPENSES TO BE INCURRED WITH RESPECT
THERETO, OR ANY OBLIGATIONS OR ANY OTHER MATTER OR THING
RELATING TO OR AFFECTING THE SAME; (II) THE MANNER OF
CONSTRUCTION AND CONDITION OF ANY OF THE IMPROVEMENTS
ON COMMON AREAS CONSTRUCTED BY DECLARANT, IF ANY; AND
(III) THE DESIGNATION OR LOCATION OF GREENBELT OR COMMON
AREAS OR THE TYPE OR NATURE OF ANY AMENITIES OR
IMPROVEMENTS THAT COULD BE CONSTRUCTED THEREON OTHER
THAN ANY AMENITIES OR IMPROVEMENTS SHOWN ON ANY
RECORDED PLATS. DECLARANT DOES NOT WARRANT THAT ALL OF
THE PROVISIONS OF THIS DECLARATION AND ANY SUPPLEMENTAL
DECLARATION ARE ENFORCEABLE.

9.2 Amendment.

a. Amendment by Members. This Declaration and any Supplemental
Declaration may be amended, at a regular or special meeting of the Members,
by a vote of at least sixty-seven percent (67%) of the total eligible votes of the
membership of the Association. However, notwithstanding the foregoing, no
amendment to this Declaration or any Supplemental Declaration will be
effective without the written consent of Declarant prior to the expiration of the
Development Period.

b. Amendment by Declarant. During the Development Period, Declarant
specifically reserves for itself, its successors and assigns, the absolute and
unconditional right to alter, modify, change, revoke, rescind or cancel any or all
of the restrictive covenants contained in this Declaration and any Supplemental
Declaration to correct a clerical error, clarify an ambiguity or inconsistency,
inserting an omitted portion, or removing any contradiction of the terms hereof
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or for any reason whatsoever deemed necessary for the benefit of the overall
development as determined by Declarant, in its sole discretion, by filing an
amendment to this Declaration and any Supplemental Declaration in the Real
Property Records of Atascosa County, Texas. Declarant is not required to send
out notices or conduct a meeting in order to amend this Declaration and any
Supplemental Declaration under this Section.

9.3 Rules of Construction.

a. Severability. Should any covenant, condition, or restriction herein contained,
or any article, section, paragraph, sentence, clause, phrase or term of this
Declaration and any Supplemental Declaration be declared to be void, invalid,
illegal, or unenforceable, for any reason, by the adjudication of any court or
other tribunal having jurisdiction over the parties hereto and the subject matter
hereof, such judgment shall in no way affect the other provisions hereof which
are hereby declared to be severable and which shall remain in full force and
effect.

b. Interpretation. The Board shall have the right except as limited by any other
provisions of this Declaration, Certificate of Formation or Bylaws, to determine
all questions arising in connection with this Declaration and any Supplemental
Declaration and to construe and interpret its provisions, and its good faith
determination, construction or interpretation shall be final and binding.

c. Singular, Plural and Gender. Whenever the context so permits, the use of the
singular shall include the plural and the plural shall include the singular, and
the use of any gender shall be deemed to include all genders.

d. Construction. The provisions of this Declaration and any Supplemental
Declaration shall be liberally construed to effectuate its purpose of creating a
uniform plan for the operation and development of the Property.

e. Articles and Sections. Article and section headings in this Declaration and any
Supplemental Declaration are for the convenience of reference and shall not
affect the construction or interpretation of these covenants. Unless the context
otherwise requires, reference herein to articles and sections are to articles and
sections of this declaration.

9.4 Enforcement. No Warrant of Enforceability. Enforcement of the covenants, conditions
and restrictions contained in this Declaration and any Supplemental Declaration shall be by any
proceeding at law or in equity and may be instituted by Declarant, its successors or assigns, the
Association, its successors or assigns, or any Owner against any person violating or attempting to
violate or circumvent any covenant, condition or restriction, either to restrain violation or recover

Declaration — Strawberry Fields (Poteet) Page 29



damages, and against the land, and to enforce any lien created by this Declaration and any
Supplemental Declaration. Failure by Declarant, the Association, or any Owner to enforce any
covenant, condition or restriction herein contained for any period of time shall in no event be
deemed a waiver or estoppel of the right to enforce same thereafter. EACH OWNER, BY
ACCEPTING TITLE TO ALL OR ANY PORTION OF THE DEVELOPMENT, HEREBY
RELEASES AND SHALL HOLD HARMLESS EACH OF THE DECLARANT, THE
ASSOCIATION, AND THEIR PARTNERS, DIRECTORS, OFFICERS, OR AGENTS FROM
AND AGAINST ANY DAMAGES, CLAIMS OR LIABILITY ASSOCIATED WITH THE
FAILURE OF THE DECLARANT OR THE ASSOCIATION TO ENFORCE THE TERMS AND
PROVISIONS OF THIS DECLARATION. Further, Declarant makes no warranty or
representation as to the present or future validity or enforceability of any restrictive covenants,
terms, or provisions contained in this Declaration. Any Owner acquiring a Lot in reliance on one
or more of such restrictive covenants, terms, or provisions will assume all risks of the validity and
enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom.

9.5  Notices. Any notice permitted or required to be given to any person by this Declaration
will be in writing and may be delivered either personally or by mail, or as otherwise provided in
this Declaration or required by applicable law. If delivery is made by mail, it will be deemed to
have been delivered on the third (3®) day (other than a Sunday or legal holiday) after a copy of the
same has been deposited in the United States mail, postage prepaid, addressed to the person at the
address given by such person in writing to the Association for the purpose of service of notices.
Such address may be changed from time to time by notice in writing given by such person to the
Association.

9.6  View Impairment. Neither the Declarant, the ACC, nor the Association guarantee or
represent that any view over and across the Lots or any open space within the Subdivision will be
preserved without impairment. The Declarant, the ACC and the Association shall have no
obligation to relocate, prune, or thin trees or other landscaping. The Association (with respect to
any Common Area) will have the right to add trees and other landscaping from time to time, subject
to applicable law. There shall be no express or implied easements for view purposes or for the
passage of light and air.

9.7  Safety and Security. Each Owner and/or resident of a Lot and their respective guests and
invitees shall be responsible for their own personal safety and the security of their property in the
Development. The Association may, but shall not be obligated to, maintain or support certain
activities within the Development designed to promote or enhance the level of safety or security
which each person provides for himself or herself and his or her property. However, neither the
Association nor the Declarant shall in any way be considered insurers or guarantors of safety or
security within the Development, nor shall either be held liable for any loss or damage by reason
of failure to provide adequate security or ineffectiveness of security measures undertaken. No
representation or warranty is made that any systems or measures, including security monitoring
systems or any mechanism or system for limiting access to the Development, cannot be
compromised or circumvented; or that any such system or security measures undertaken will in all
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cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for informing any
residents of such Owner’s Lot that the Association, its Board and committees, and the Declarant
are not insurers or guarantors of security or safety and that each Person within the Development
assumes all risks of personal injury and loss or damage to property, including any residences or
Improvements constructed upon any Lot and the contents thereof, resulting from acts of third
parties.

Executed as of this /3 day of October, 2021.

RGJ VENTURES, LLC e

ce Glrlm( Megmber, RGJ Ventures, LLC

STATE OF TEXAS §

§

COUNTY OF BEXAR §
Before me, the undersigned notary public, on this day personally appeared Renée
Girling, Member, RGJ Ventures, LLC known to me or proved to me by presentation to me of
a governmentally-issued identification card to be one of the persons whose name is subscribed

to the foregoing instrument, and acknowledged to me that he executed it for the purposes and
consideration expressed in it.

3% CHRISTOPHER D. MERIDITH

My Notary 1D # 133106324 Notafy Public, Sgate of Texas

Expires May 18, 2025

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

Diane Gonzales, County Clerk
Atascosa County Texas

October 29, 2021 1028 55 AM

FEE: $146.00 KPONTOMN 219027
RESTRICT
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